
 
 

Employment insurance and retroactive pay  
with regard to pay equity  

 
 
1) What happens if I’m on EI when I get retroactive pay? 
 
A. People who are not working and are receiving employment insurance benefits 

 
If a person is entitled to EI benefits in the week in which retroactive pay is paid, they do 
not have to report it. These earnings are not considered compensation and therefore 
do not reduce the benefits payable (Section 35(7)(d) of the Employment Insurance 
Regulations). 
 
B. People who are working and receiving residual EI benefits at the same time 
 
Such people do not have to report retroactive pay at the time it is paid (see previous 
point). 
 
However, as of the date their collective agreement is signed, they will have to report 
their new salary even if the increase is not yet on their paycheck. 
 
2) Will the EI benefits I am receiving or have received in previous years be 

recalculated? 
 
Please identify your situation at the time retroactive pay was paid and refer to answer A 
or B to see which applies to you: 
 
You are employed by or on paid leave (vacation, etc.) from the employer from 
which the retroactive pay originated. 

Situation A 
 

You have been on disability for less than 104 weeks with a wage loss benefit 
paid by your employer. 

Situation A 
 

You have been on disability for more than 104 weeks with a wage loss 
benefit paid by SSQ. Situation B 

You are on maternity, paternity, or adoption leave, leave without pay, or 
preventative withdrawal.  Situation B 

You are no longer employed (end of contract, retirement, etc.) by the 
employer from which the retroactive pay originated. Situation B 

You work for an employer other than the one from which the retroactive pay 
originated in whole or in part.  Situation B 

 
A. People who were at work or on paid leave at the time retroactive pay was paid 

(employment that generated retroactive pay) 
 
For the purpose of calculating the EI benefit rate, retroactive pay will be fully 
allocated to the week in which it is paid for everyone at work or on paid leave 
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(including a disability period) from the same employer from which such amounts 
originated (Section 23 (1) (b) of the Employment Insurance Regulations). These 
amounts will not affect benefits previously received or currently being paid. Only 
benefits following a subsequent claim could potentially be affected by the lump sum and 
retroactive pay (subject to the maximum rate of $595 per week in 2021 and $637 per 
week in 2022) if the week such amounts are paid is included in the base period used to 
calculate the benefit rate. 
 
Example: 
 
Payment of retroactive pay Week of February 20, 2022 ($600) 

Benefit claim April 3, 2022 

Reference period for the calculation of the benefit 
rate (best 22 weeks of earnings1) October 31, 2021, to April 2, 2022 

Regular weekly salary $800 

Benefit rate (55%) without lump sum and 
retroactive pay 

([22 weeks x $800] ÷ 22) x 55% = $440 

Benefit rate (55%) with lump sum and retroactive 
pay 

([(22 weeks x $800) + $600] ÷ 22) x 55% = $455 

 
 
B. People whose retroactive pay concerns a job they no longer have (their contract is 

over, they retired, they changed employers, etc.) or who are on preventive 
withdrawal, leave without pay, or maternity, paternity, or adoption leave from the 
employer from which the retroactive pay originated at the time of payment 

 
In such cases, retroactive pay will be fully allocated to the last week in which the 
person received a salary on a regular basis (Section 23 (1.1) of the Employment 
Insurance Regulations). If that week fell within the base period of a previous or current 
EI claim, the benefit rate may be recalculated unless the person was already receiving 
the maximum ($595 per week in 2021 and $637 per week in 2022). In fact, this is the 
one and only situation where a previous or current benefit rate can be 
recalculated. 

 
In such cases, the employer must issue an amended record of employment that 
includes retroactive pay in the last week in which a regular salary was paid. Upon 
receipt of the amended record of employment, Service Canada will recalculate the 
benefit rate and pay the corresponding retroactive amounts without any action being 
required. 
 
If the person is currently working for an employer other than the one from which 
retroactive pay is being paid, an amended record of employment will be required from 
the original employer.  

 
1  The number of best weeks used to calculate the benefit ranges from 14 to 22 weeks, depending on the regional 

unemployment rate. 



- 3 - 

December 2021 

 
Example: 
 

– End of contract and start of EI benefits on December 17, 2021, and no new 
contract thereafter 

 
– Lump sum payment in the week of February 20, 2022 

 
Since the person is not at work at the time retroactive pay is paid, this amount will be 
fully allocated to the last week in which they received regular pay, which in this example 
is the week of December 10, 2021. This amount will have to be indicated on an 
amended record of employment produced by their employer. The benefits will then be 
recalculated accordingly, with no action required. 
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